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Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Secretary:

Enclosed please find the formal comments of Edward H. Stokes
in the matter of MM Docket No. 97-182. I have included an
original and nine copies so that each member of the
commission can have a personal copy.

Thank you very much.

Sincerely,

~JW£1f
Eaward H. Stokes
President
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COMMENTS OF EDWARD H,; STOlCES

Edward J!.Stokes.is 1::.hePresiden1::. of Stok.s

Communica1;ions ,Coz:poration, (SCC) • SCC'Qperates WCVR-:FM and

WWWT-AM in Randolph, Vermont,. ~eforeacqu.iringwwm':in:198Q,

Stokes :was the. ExecutiVe .Director of· the Calif()~iapub.li.c

BroadCasting Commissipn, an aqepcy of ,California' state

governqimt, frOJD 1976throuqh 1980.• · Prior to th~:t Sto~s~s

the chief· policy specialist onbroa4castand

telecommunications issues fOr the californiaAssemPlyOffi~

of <Research. stokes is< also a li~nsed amateur ra4io

operator, having receive<:i-his first license in 1~59.

We~trongly ,encourage the Commission. 1::.0 adopt tp.e

proposed ru.le. ; We do so based on tn,eexperi,.ence of .se~ral

broadcasters here in vermont, including SeC. State and ;Local-



• ,~, ," ii,

officials have fomented a wave of hy.~eria in this state over

tower construction.

We think preemption is required at'this point because it

has became clear that the State of Vermont has adopted a

policy of intentionally interfering with the mandate of the

FCC to regulate the nation's telecommunications industry.

Vermont'8 state land use planning agency, the

Environmental Board (EB), believes that every aspect of the

FCC's work is subject to review by the state. Michael Zahner,

the EB's chief administrative officer, testified before the

Vermont Senate Environmental Committee in January 1996 that

the board had the right and responsibility to review any

applicant's entire FCC';licensing process 'to assure itself that

the applicant was complying with state and federal law. This

review is to be carried 01,1t by local citizen's' panels Wbo::

gene~aJ[ly have little understanding or int-erest intbe' finer

points: ofbi-oadcast law and regulation.

seC'was granted a construction permit by the"'FCC in

early sUJ.'D1ller 1992 to upgrade froID' class A toe3. The upgrade

was to be adcOlllPlishedby increasing tower height. from 120' to

300' and by using a higher gain'antenna array. We were

advised by our local plannitiq authorities that we needed a

state EB permit to replace the existin'q tower. What resul'ted

was five years'oflegal wrangling which has still not come to

a conclusion. Thepritnary issues were (1) that th6 tower and

especially'its light's were an eyesore and (2) thatneiqhbOrs

might suffer ih'terfer.ence/and (3) that the neiqhbors' health



would ,be adversely effected • ulti.J:lwltely, the,poard o,rdered u.

to install shields on the tower lights, without.prior ~pproval

from the FAA or the FCC, a.t a OOllt of about $50;r~OO,. . The

chaiXIMft of. the EBtoldour'attprney that thep was "!1er.y

worried~ut :towers and wanted to set an example using,our

case.

OUr experience, within. the ve,rmontconte~, is

representative. sever~l other ,fac:j,.,lities, which ha.Ve been

permit'ted by the FCC.a.re UIlbui],t or tl.n~r t~e.t. A station

permitted for walpole, NH wit;htransmi.si9nfacilities,i~

Vermont, h~Ukbeen repE!atedly denied a Vermont ~B permit:to

construct the required tower. Early deaJ,sions in this case

make it abundantly cle~ ,that t.be reason· for denial, is the

fact t,hat the community of licellse is in a neig~ring sta~.

Another st4.t,iQn permitted by the FCC forarandon, Vermont is

likewili'e Peinq kept· off the air; in this case.. the local

pllUUl!ng:,Qt:ficial has beenquote<:i to the effect that nobodY ·is

ever goin,gt.o build a t~r in his. distriqt as long ali' he. h~

anything to say about itl ,Still.another case invQlves station

WIZN-FMi,Pthe Burlinqt.on~ area. ijere tJ'le EBis seeking "to

take a ,lil;tation offthe~ir on the basis of complaint. by

peoplewl).o built their .h9me ri,.qht next;~o: the pree~istil1:g.

broa4c4~t.t~r .and who are now dismayed that they ~e .

suffering poor reception of public radio's more. dist.ant

signal.

We would like to see the FCC preempt local tower

regulations for all FCC regulated services. Most towers



support multiple .serVice's /andthe effectiveness ·of· preEtmtion

will be impailred unless a11:'o are covered.

The CommiSsion should preempt state and ·100«1

restrictions regarding exposure to RF emissions from broadoast.:

transmission facilities because local aqencie~ generally raok

the competence necessary to assess it. Federal regulation

should also preempt local reg.ulationintended for aesthetic

purposes because aesthetics are a subjective quagmire. FAA

mandated painting and liqhtinq must 'be exempt«i from local·

review 'because simUltaneous 16cal reCJ\11'e.ti6n put.s the " ; r,

broadcaster'in t.b.e middle of a fight between the looal aqenoy

and the federal government.

The'Col1ll\ission must provide a swift and oer'tain

mechanism:whereby broadcasters:canobtain appropriate relief

from improper interference bystateandldcal officials.

Local citizen's·boards operating wit.hout leg&lcounsel, and

balky' stat.e officials opposed to towers Cannot be expected to··

obey' any preemption rule unless the FCC provides licensees

withappropriat.& enforcement:·procedures.

'we ,approve of the proCedural frameWOrk proposed by

Petitioners. rtqivesstate and local officials an adequate

opportunity to participate in siting deeisions While aS8urinq

broadcasters of a fair hearing in front of competent deeision

makers incases of legitimate controversy.
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